2320433

Page: 1 of 34
09116/20D2 03 56P

ITAIAWRIh

Boulder County Clerk, CO CON

TAMBERLY TRADE CENTER INDUSTRIAL CONDOMINIUMS
COMMON INTEREST COMMUNITY (CONDOMINIUM) DECLARATION
AUGUST 1, 2002

1501 Lee Hill Road, LL.C, a Colorado limited liability company ("Declarant"), does hereby submit the real
property in Boulder, Colorado, described in Exhibit A attached hereto and incorporated herein by this
reference as though fully set forth, to the provisions of the Colorado Common Interest Ownership Act,
CR.S,, §38-33.3-101, et seq., for the purpose of creating Tamberly Trade Center Industrial Condominiums,
a condominium common interest community, and making the improvements shown on the Map, and does
hereby DECLARE that the property described on Exhibit A shall be held and conveyed subject 1o the
tfollowing terms, covenants, restrictions and conditions;

ARTICLE I - DEFINITIONS

A. Act. The Act is the Colorado Common Interest Ownership Act, §38-33.3-101, et seq.. Colorado
Revised Statutes, as it may be amended from time to time.

B. Allocated Interests. The Allocated Interests are undivided interests in the Common Elements, the
Common Expense liability, and votes in the Association, allocated to Units in the Common Interest
Community. The Allocated Interests are described in Article VI of this Declaration.

C. Association. The Association is Tamberly Trade Center Owners Association, Inc., a Colorado non-
profit corporation. It is hereby designated as the Association of Unit Owners pursuant to C.R.S.. §38-
33.3-301.

D. Bylaws. The Bylaws are the Bylaws of the Association, as they may be amended from time to time.

E. Common Elements. The Common Elements are each portion of the Common Interest Community
other than a Unit.

F. Common Expenses. The Common Expenses are the expenses or financial liabilities for the operation
of the Common Interest Community. Common Expense Assessments are the funds required to be pard by
each Unit Owner in payment of such Owner's Common Expense liability. These expenses include:

1. expenses of administration, maintenance, construction, improvement, repair or replacement of the
Common Elements;

2. expenses declared to be Common Expenses by the Documents or by the Act;

3. expenses agreed upon as Common Expenses by the Association; and

4. suchreasonable reserves as may be established by the Association, whether held in trust or by the
Association, for repair, replacement or addition to the Common Elements or any other real or personal

property acquired or held by the Association.

In addition, the costs and expenses imposed on the Association, benefitting fewer than all the Units, shall
be a Common Expense, but assessed exclusively against those Units benefitted (as a special assessment).
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G. Common Interest Community. The Common Interest Community is the real property described in
Exhibit A and subject to this Declaration.

H. Declarant. The Declarant is 1501 Lee Hill Road, LLC, a Colorado limited liability company. or its
successor as defined in C.R.S., §38-33.3-103(12).

I. Declaration. The Declaration is this document, including any amendments.
J. Director. A Director is a member of the Executive Board.

K. Documents. The Documents are this Declaration and the Map recorded and filed pursuant to the
provisions of the Act, the Articles of Incorporation of the Association, the Bylaws and the Rules as they may

be amended from time to time. Any exhibit, schedule or certification accompanying a Document is a part
of that Document.

L. Eligible Insurer. An Eligible Insurer is an insurer or guarantor of a first Security Interest in a Unit.
An Eligible Insurer must notify the Association in writing of its name and address and inform the Association
that it has insured or guaranteed a first Security Interest in a Unit. It must provide the Association with the
Unit number and address of the Unit on which it is the insurer or guarantor of a Security Interest. Such
notice shall be deemed to include a request that the Eligible Insurer be given the notices.

M. Eligible Mortgagee. The Eligible Mortgagee is the holder of a first Security Interest in a Unit, when
the holder has notified the Association, in writing, of its name and address and that it holds a first Security
Interest in a Unit. The notice must include the Unit number and address of the Unit on which it has a sccurity
interest. This notice shall be deemed to include a request that the Eligible Mortgagee be given the notices.

N. Executive Board. The Executive Board is the board of directors of the Association.

O. Improvements. Improvements are any construction, structure, equipment, fixture or facilities existing
or to be constructed on the Property, including but not limited to buildings, trees and shrubbery planted by
the Declarant or the Association, paving, utility wires, pipes and light poles.

P.  Limited Common Elements. The Limited Common Elements are the portion of the Common Elements
allocated for the exclusive use of one or more but fewer than all of the Units by the Declaration or by
operation of C.R.S., §§38-33.3-202(1)(b) and (1)(d). The Limited Common Elements in the Common
Interest Community are described in Article V of this Declaration.

Q. Majority or Majority of Unit Owners. The Majority or Majority of Unit Owners means the Owners
of more than 50 percent of the votes in the Association.

R. Manager. A Manager is a person, firm or corporation employed or engaged to perform management
services for the Common Interest Community and the Association.

S. Map. Map means that certain map entitled "Common Interest Community Map of Tamberly Trade
Center Industrial Condominiums" recorded in the Records, as it may be amended from time to time.

T. Member. As used herein, the term "Member" is synonymous with the term "Director”.

Q]
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U. Notice and Comment. Notice and Comment is the right of a Unit Owner to receive notice of an action
proposed to be taken by or on behalf of the Assoctiation, and the right to comment thereon. The procedures
for Notice and Comment are set forth in Article XXIII{A) of this Declaration.

V. Notice and Hearing. Notice and Hearing is the right of a Unit Owner to receive notice of an action
proposed to be taken by or on behalf of the Association, and the right to be heard thereon. The procedures
for Notice and Hearing are set forth in Article XXIII(B) of this Declaration.

W. Person. A Person is an individual, corporation, trust, partnership, limited liability company,
association, joint venture, government, government subdivision or agency or other legal or commercial entity.

X. Property. Property is the land and all Improvements, easements, rights and appurtenances which have
been submitted to the provisions of the Act by this Declaration, as described in Exhibit A attached hereto.

Y. Records. The Records are the real estate records in the Office of the Clerk and Recorder of Boulder
County, Colorado.

Z. Rules. The Rules are the regulations for the use of Common Elements and for the conduct of persons

in connection therewith within the Common Interest Community, as may be adopted by the Executive Board
from time to time pursuant to this Declaration.

AA. Security Interest. A Security Interest is an interest in and encumbrance upon real estate or personal
property, created by contract or conveyance, which secures payment or performance of an obligation. The
term includes a lien created by a mortgage, deed of trust, installment land contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an ownership interest in the Association, and any
other consensual lien intended as security for an obligation. A nonconsensual lien does not create a Security
Interest.

BB. Trustee. The Trustee is the entity which may be designated by the Executive Board as the Trustee for
the receipt, administration and disbursement of funds derived from insured losses, condemnation awards,
special assessments for uninsured losses and other sources as defined in the Bylaws. If no Trustee has been
designated, the Trustee will be the Executive Board acting by majority vote.

CC. Unit or Condominium Unit. A Unit or Condominium Unit is a unit which is described as a physical
portion of the Common Interest Community designated for separate ownership or occupancy, the boundaries
of which are described on the Map and in Article IV.B of this Declaration, together with the undivided
Interests in and to the common clements and limited common elements appurtenant thereto.

DD. Unit Owner or Owner. The Unit Owner or Owner is the Declarant or any other Person who owns a
Unit. Unit Owner does not include a Person having only a Security Interest or any other interest in a Unit
solely as security for an obligation. The Declarant is the initial owner of each and every Unit created and
defined by this Declaration and the Map.

ARTICLE I
NAME AND TYPE OF COMMON INTEREST COMMUNITY AND ASSOCIATION
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I. Name and Type of Common Interest Community. The name of the Common Interest Community is
Tamberly Trade Center Industrial Condominiums. Tamberly Trade Center Industrial Condominiums is a
condominium common interest community.

A. Association. The name of the Association is Tamberly Trade Center Owners Association, Inc.
ARTICLE III - DESCRIPTION OF LAND

The entire Common Interest Community is situated in the County of Boulder, State of Colorado, and is
located on the Property.

ARTICLE IV - UNIT AND BOUNDARY DESCRIPTIONS

A. Maximum Number of Units. The Common Interest Community contains twenty four Units. The
Declarant does not reserve the right to create any additional Units.

B. Boundaries. Boundaries of each Unit created by the Declaration are shown on the Map as numbered
Units, along with their identifying number, and are described as follows:

1. Upper Horizontal Boundary. The horizontal or sloping plane or planes of the unfinished lower
surfaces of the ceiling bearing structure surfaces, beams and rafters and of closed fireplace dampers,
extended to an intersection with the vertical perimeter boundaries.

2. Lower Horizontal Boundary. The horizontal plane or planes of the undecorated or unfinished upper
surfaces of the floors, extended to an intersection with the vertical perimeter boundaries and open horizontal
unfinished surfaces of trim, sills and structural components.

3. Vertical Perimeter Boundaries. The planes defined by the inner surfaces of the studs and framing
of the perimeter walls; the unfinished inner surfaces of poured concrete walls; the unfinished surtaces of the
interior trim, fireplaces, and thresholds along perimeter walls and floors; the unfinished (inner/outer) surfaces
of closed windows and closed perimeter doors; and the innermost unfinished planes of all interior bearing
studs and framing of bearing walls, columns, bearing partitions and partition walls between separate Units.

4. Inclusions. Each Unit will include the spaces and Improvements lying within the boundaries
described in (1), (2) and (3) above, and will also include the spaces and the Improvements within those
spaces containing any space heating, water heating and air conditioning apparatus, all electrical switches,
wiring, pipes, ducts, conduits, smoke detector systems and television, telephone, electrical receptacles and
light fixtures and boxes serving that Unit exclusively. The surface of the foregoing items will be the
boundaries of that Unit, whether or not those items are contiguous to the Unit.

5. Exclusions. Except when specifically included by other provisions of this Section, the following
are excluded from each Unit: the spaces and Improvements lying outside of the boundaries described in (),
(2) and (3) above; and all chuies, pipes, flues, ducts, wires, conduits, skylights and other facilities running
through or within any interior wall or partition for the purpose of fumishing utility and similar services to
other Units and Common Elements or both.
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6. Noncontiguous Portions. Certain Units may include special portions, pieces or equipment such as
air conditioning compressors, meter boxes, utility connection structures and storage portions situated in
buildings or structures that are detached or semi-detached from the buildings containing the principal
occupied portion of the Units. This special equipment and storage portions are a part of the Unit, even
though they are not contiguous with the Unit.

7. Legal Description of Units. The legal descriptions of each of the Units is as follows:

Condominium Unit No. , Tamberly Trade Center Industrial Condominiums, according to the
Condominium Map recorded , 2002 as Reception No. ___ and as defined and
described by the Condominium Declaration of Tamberly Trade Center Industrial Condominiums, recorded

., 2002 as Reception No. , in the office of the Clerk and Recorder in the County of
Boulder, State of Colorado.

8. Inconsistency with Map. If this definition is inconsistent with the Map, then this definition will
control.

ARTICLE V - LIMITED COMMON ELEMENTS

The following portions of the Common Elements are Limited Common Elements assigned to the Units as
stated:

L. Ifa chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or other fixture lies partially within
and partially outside the designated boundaries of a Unit, the portion serving only the Unit is a Limited
Common Element, allocated solely to the Unit, the use of which is limited to that Unit and any portion
serving more than one Unit or a portion of the Common Elements is a part of the Common Elements.

1. Any shutters, awnings, window boxes, doorsteps, decks, balconies, patios and exterior doors,
windows or other fixtures designed to serve a single Unit, located outside the boundaries of the Unit, are
Limited Common Elements allocated exclusively to the Unit and their use is limited to that Unit.

2. Steps and walls above door openings at the entrances to each building, which provide access to less
than all Units, the use of which is limited to the Units to which they provide access.

3. Attic space above each Unit that has an attic, the use of which is limited to the Unit beneath it.

4. Stairways, the use of which is limited to certain Units as shown on the Map.

5. Chimneys, the use of which is limited to the Unit in which its fireplace is located. In the event of
a multiple-flue chimney, each flue will be a Limited Common Element allocated to the Unit containing its
fireplace while the chimney will be a Limited Common Element allocated to Units using the flue.

6. Utility areas, the use of which is limited to the Unit or Units as shown on the Map.

7. Storm windows and storm doors, if any, will be Limited Common Elements of the Unit which they
service.
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8. Certain courtyards, patios and decks at the entrances to each Unit, the use of which is limited to the
Unit as shown on the Map.
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9. The occupant-identifying panels contained in the monument sign outside the units (but not the
monument sign itself, which shall be a common element), will be Limited Common Elements allocated to
the Unit identified in each such panel.

10. Exterior surfaces, trim, siding, doors and windows will be Limited Common Elements allocated to
the Units sheltered.

11. Mailboxes, name plates and exterior lighting affixed to the building will be Limited Common
Elements allocated to the Units served.

12. Parking spaces, as shown on the map and as designated on Exhibit B, will be Limited Common
Elements to the Units specified on such map. Undesignated spaces will be considered common elements and
shall be used for temporary overflow parking.

13. Certain exterior concrete pads for mechanical equipment, the use of which is limited to the unit as
shown on the map.

ARTICLE VI - MAINTENANCE OF THE PROPERTY
I. Common Elements. The Association shall maintain, repair and replace all of the Common Elements,

except the portions of the Limited Common Elements which are required by this Declaration or the Act to
be maintained, repaired or replaced by the Unit Owners.

A. Individual Units. It shall be the duty and obligation of each Unit Owner, at such Unit Owner's
expense, to maintain, repair and replace all portions of such Owner's Unit, except the portions of the Unit
required by the Declaration to be maintained, repaired or replaced by the Association.

B. Limited Common Elements. Each Unit Owner shall be responsible for removing snow, leaves and
debris from all walkways and entrances which are Limited Common Elements appurtenant to such Owner's
Unit. Ifany such Limited Common Element is appurtenant to two or more Units, the Owners of those Units
will be jointly responsible for such removal.

C. Right of Access. Any person authorized by the Executive Board shall have the right of access to all
portions of the Property for the purpose of performing emergency repairs or to do other work reasonably
necessary for the proper maintenance of the Common Interest Community, for the purpose ot performing
installations, alterations or repairs, and for the purpose of reading, repairing and replacing utility meters and
related pipes, valves, wires and equipment, provided that requests for entry are made in advance and that any
entry is at a time reasonably convenient to the affected Unit Owner. In case of an emergency, no request or
notice 1s required and the right of entry shall be immediate, and with as much force as is reasonably
necessary to gamn entrance, whether or not the Unit Owner is present at the time.

D. Repairs Resulting From Negligence or other Causes. The Association will be responsible for damage

to Units which is caused by the Association intentionally, negligently or by the Association's failure to
maintain, repair or make replacements to the Common Elements. If such expense is caused by misconduct,
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it will be assessed following Notice and Hearing. If, due to the act or neglect of an Owner or such Owner’s
Guests, loss or damage shall be caused to any person or property within The Property, such Owner shall be
liable and responsible for the payment of same. The amount of such loss or damage, together with costs of
collection and reasonable attorneys’ fees, if necessary, may be collected by the Executive Board from such
Owner as an individual assessment against such Owner in accordance with these Declarations.

ARTICLE VII - ALLOCATED INTERESTS

I. Allgcation of Interests. The table showing Unit numbers and their Allocated Interests is attached as
Exhibit D. These interests have been allocated in accordance with the formulas set out in this Article.

A. Formulas for the Allocation of Interests. The interests allocated to each Unit have been calculated by
the following formulas: based on the square footage of each Unit, as it relates to the total square tootage of
all Units in the Common Interest Community.

B.  Undivided Interest in the Common Elements. The percentage of the undivided interest in the Common
Elements allocated to each Unit is based on the square footage of each Unit, as it relates to the total square
footage of all Units in the Common Interest Community.

C. Liability for the Common Expenses. The percentage of liability for Common Expenses allocated to
each Unit is based on the square footage of each Unit compared with the total square footage of all Units in
the Common Interest Community. Nothing contained in this Subsection shall prohibit certain Common
Expenses from being apportioned to particular Units under Article XVIII or Article VI of this Declaration.
See Exhibit D, attached hereto, for the percentage of interest and liability allocated to each Unit.

D. Votes. Each Unit in the Common Interest Community shall have the number of votes allocated to such
Unit as shown on Exhibit D attached hereto, Any specified percentage, portion or fraction ot Unit Owners,
unless otherwise stated in the Documents, means the specified percentage, portion or fraction of all of the
votes as allocated in the Bylaws.

ARTICLE VII - RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

A. Use Restrictions. The tollowing use restrictions apply to all Units and to the Common Elements:

1. The use of each Unit is restricted to that of light commercial and industrial usage as allowed by
applicable zoning laws, and accessory uses as permitted herein. Unless otherwise required by Colorado law,
the use of each unit shall be further restricted to prohibit any business which would tend to make the Property
less desirable for customers to patronize, including but not limited to potentially offensive businesses. In
addition, the following uses are expressly prohibited: automobile repair, automobile body repair, automobile
painting services, recreational vehicle repair, and any other business which requires any outdoor storage on
the premises, except upon express written approval of the Executive Board.

2. No immoral, improper, offensive or unlawful use may be made of the Property; Unit Owners shall
comply with and conform to all applicable laws and regulations of the United States and of the State of
Colorado and all ordinances, rules and regulations of the City and County of Boulder. The violating Unit
Owner shall hold harmless the Association and other Unit Owners from all fines, penalties, costs and
prosecutions for any violation or noncompliance.




2320433

Page: 8 of 34
08/16/2002 03:56P
lerk, CO C

ounty Clerk, ONDO DEC R 170.00 D 0.00

Boulder C

B. Occupancy Restrictions. The following occupancy restrictions apply to all Units and to the Common
Elements:

1. Noelectrical device creating overloading of standard circuits may be used without permission trom
the Executive Board. Misuse or abuse of appliances or fixtures within a Unit which affects other Units or
the Common Elements is prohibited. Any damage resulting from such misuse shall be the responsibility of
the Unit Owner who caused it. Total electrical usage in any Unit shall not exceed the capacity of the circuits
as labeled on the circuit breaker boxes.

2. All Unit Owners shall maintain their Units in a clean and well maintained condition. No storage
of trash will be permitted in or outside any Unit in a manner which may permit the spread of fire, odors,
seepage or encouragement of vermin. Each Owner shall keep all of his or her trash, garbage and other refuse
within his or her assigned dumpster space as shown on the map which identifies them as Limited Common
Elements. It is the responsibility of each unit owner to work out an equitable arrangement with the unit
owner such Owner shares dumpster enclosures with. In the event of a dispute arising concerning dumpster
space or trash enclosures, unit owners shall abide by the arbitration guidelines outlined in Articie X.GG. The
Executive Board shall have the right and duty through its agents and employees to promptly remove anything
stored outside the Unit. The cost of such removal shall be chargeable to such Owner by individual
assessment in accordance with these Declarations.

3. All fixtures and equipment will be used for the purposes for which they were designed. There shall
be no floor load in excess of that allowed by the building specifications, unless special arrangements are
made and an engineering determination of floor load capacity in the area of the heavy use is approved by the
Association.

4. Parking spaces are restricted to occupancy by the Owner of the Unit to which the parking space is
a Limited Common Element. The assigned Parking Spaces are as shown on Exhibit C, as well as on the map
which identifies them as Limited Common Elements. No storage of non-functional or unlicensed vehicles
1s allowed on the premises, even if such vehicle is parked in an assigned Parking Space. In the event of a
dispute concerning parking space usage or infringement, Owners shall abide by the arbitration guidelines
outlined in Article X.G.

5. Nonoxious, offensive, dangerous, odorous or unsafe activity shall be conducted in any Unit which
is prohibited by the zoning of the premises or is not conducted within the rules and regulations of applicable
regulatory agencies. The Board’s decision of what 1s noxious, offensive, dangerous, odorous or unsafe
actrvity should be conclusive.

6. No animals, livestock, or poultry of any kind shall be raised, bred or kept on the Property, except
with the express written permission of the Executive Board by a two-thirds vote of the total vote of all
Directors. In the event of a permitted dog, cat or other household animal shall constitute a nuisance of
Inconvenience to a resident of The Property, then the Executive Board of the Association shall have the right
to direct that the animal be permanently removed from The Property. No removal of animal shail be made
until the animal’s owner has been given ten days’ written notice as to the reason for such animal's removal,
such Owner has had an opportunity for a hearing betore the Executive Board and the Executive Board direct
that the animal be removed from The Property by a two-thirds vote of the total vote of all the Directors. All
costs incurred by the Association in enforcing and effecting the removal of such animal includin greasonable
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attorneys’ fees and costs shall be properly assessed against the Owner of such animal as an Individual
Assessment in accordance with these Declarations.

Permitted dogs, cats and other household animals shall not litter the Common Elements. It shall be the
duty of the Association to keep the Common Elements free from litter caused by and lett by pets. The
owners of pets known to be at large upon the Common Elements shall be properly assessed in accordance
with these Declarations by the Executive Board, for the cleanup expenses incurred, together with the costs
of collection and enforcement, to include reasonable attorneys’ fees and costs, if necessary as an idividual
assessment against the owner of such pet causing such litter.

Permitted dogs, cats and other household animals shall not be allowed to run at large within The Property,
but shall be at all times on a leash while such animal 1s outside of its Owner’s Unit. It shall be the duty of
the Association, or its representative, to notify the City dog warden of pets found at large within the Common
Elements in violation of city ordinances.

7. No signs, window displays or advertising visible from outside a Unit shall be allowed, except for
those signs authorized by the Executive Board and as permitted by the City of Boulder zoning ordinances
regarding signage. See Exhibit E for signage rules and regulations.

C. Restrictions on Alienation. The following restrictions on alienation apply to all Units and to the
Common Elements:

1. A Unit may not be conveyed pursuant to a time-sharing plan. A Unit may not be leased or rented
for a term of less than 180 days. All leases and rental agreements shall be in writing and subject to the
requirements of the Documents and the Association. A copy shall be kept on file with the Association.

2. Any Owner shall have the right to lease his Unit upon such terms and conditions as the Owner may
deem advisable, subject to the following:

a) A Unit may be leased only for industrial and commercial uses as shown in
the City of Boulder’s Zoning Regulations as Industrial Developing and the Uniform Building Code as
adopted by the City of Boulder.

b) Any such lease shall be in writing and shall provide that the lease is subject to

the terms of this Declaration, the Bylaws of the Association and the Articles of Incorporation, and the Rules
and Regulations of the Association. Such lease shall state that the failure of the lessee to comply with the
terms of the Declaration or Bylaws of the Association, Articles of Incorporation or the Rules and Regulations
of the Association shall constitute a default and such default shall be enforceable by either the Executive
Board or the lessor, or by both of them; provided, however, that the provisions of this Paragraph shall not
apply to a First Mortgagee who comes into possession ofa Unit through foreclosure or a deed in licu thereof.
All leases of a Unit shall include a provision that the tenant will recognize and attorn to the Association as
landlord, solely for the purpose of having the power to enforce a violation of the provisions of the Documents
against the tenant, provided the Association gives the Owner of such leased Unit notice of the Assoclation's
intent to so enforce and a reasonable opportunity to cure the violation directly, prior to the commencement
of an enforcement action.

ARTICLE IX - EASEMENTS AND LICENSES
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L. Existing Easements. All easements or licenses to which the Common Interest Community is presently
subject are shown on the Map.

A. Owner's Easement Across Common Elements. Every Owner shall have a right and easement for
ingress to and egress from such Owner's Unit over and across the Common Elements, which casement shall
be appurtenant to and shall pass with the title to every Unit, subject to the right of the Declarant andor the
Association to dedicate or transfer all or part of the Common Elements to any public agency, authority or
utility for such purposes and subject to such conditions as may be agreed to by the Association. No such
dedication or transfer by the Association shall be effective unless an instrument signed by 80 percent of the
Unit Owners agreeing to such dedication or transfer has been recorded in the Records.

B. Easements Reserved and Restrictions on Drainage Fasements. Easements and rights of way are
reserved on, over and under the Common Elements and the Units as shown on the Map, for construction,
maintenance, repair, replacement and reconstruction of poles, wires, pipes and conduits for lighting, heating,
electricity, gas, telephone, drainage and any other public or quasi-public utility service purposes, and for
sewer and pipes of various kinds.

C. Antennas. No exterior television or radio antenmas and/or masts, or satellite dishes ot any sort shall
be placed, allowed or maintained upon The Property without prior written approval of the Executive Board.

ARTICLE X - PARTY WALLS

A. Definition. For purposes of this article, "Party Wall" shall mean and refer to any wall which is part
of the original construction of the Units, is placed on or immediately adjacent to a Unit boundary line, and
which separates two (2) or more Units.

B. General Rules of Law to Apply. To the extent not inconsistent with the provisions of this Article, the
general rules of law regarding Party Walls and liability for property damage due to negligence or willful acts
or omissions shall apply thereto.

C. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a Party Wall
shall be shared by the Owners who make use of the Party Wall in proportion to such use.

D. Destruction by Fire or Other Casualty. Ifa Party wall is destroyed or damaged by fire or other casualty,
any Owner who has used the Party Wall may restore it, and if the other Owners thereafter make use of the
Party Wall, they shall contribute to the cost or restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omissions.

E. Weatherproofing. Notwithstanding any other provision of this Article, an Owner who by his negligent
or willful act causes a Party Wall to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

F. Right to Contribution Runs with Land. The ri ght of any Owner to contribution from any other Owner
under this Article shall be appurtenant to and run with the land and shall pass to such Owner's successors in

title.
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G. Arbitration. In the event of any dispute arising concerning a Party Wall, under the provisions of this
Article, each party shall choose one arbitrator, and such arbitrators shall choose one additional arbitrator, and
the decision shall be by a majority of all the arbitrators. Should any party refuse to appoint an arbitrator
within 10 days after written request therefor by an Owner, the Executive Board of the Association shall select
an arbitrator for the refusing party. The party to the arbitration shall share the costs thereot, but cach party
shall pay its own attorneys' fees.

ARTICLE XI - SUBSEQUENT ALLOCATION OF LIMITED COMMON ELEMENTS

I. Procedure. A Common Element not previously allocated as a Limited Common Element may be so
allocated only pursuant to the provisions of this Article. All allocations will be made by amendments to the
Declaration specifying to which Unit or Units the Limited Common Element is allocated. Such amendment
shall require the approval of all holders of Security Interests in the affected Units.

A. Reallocation. No Limited Common Element depicted on the Map may be reallocated by an
amendment to this Declaration pursuant to this Article XI except for basement storage areas or as part of a
relocation of boundaries of Units pursuant to Article XIV of this Declaration. Basement storage areas may
be reallocated by an amendment to the Declaration executed by the affected Unit Owners.

ARTICLE XII - ADDITIONS, ALTERATIONS AND IMPROVEMENTS
A. By Unit OQwners.

1. No Unit Owner will make any structural addition, alteration or Improvement in or to the Common
Interest Community without the prior written consent of the Executive Board in accordance with Subsection
(c) below,

2. Subject to (a) above, Unit Owners:

a. may make any other Improvements or alterations to the tnterior of their Units that do not impair
the structural integrity or mechanical systems or lessen the support of any portion of the Common Interest
Community. Such improvements, when required by law, must be performed by licensed professionals and
shall be regulated by any required permits, inspections, or certifications as required by the appropriate
governing agencies;

b. may not change the appearance of the Common Elements, the exterior appearance of a Unit or any
other portion of the Common Interest Community without permission of the Association; and

¢. afteracquiringanadjoining Unit, may remove or alter any intervening partition or create apertures
in this partition, even if the partition is in whole or in part a Common Element, if those acts do not impair
the structural integrity or mechanical systems or lessen the support of any portion of the Common Interest
Community. Removal of partitions or creation of apertures under this subsection is not an alteration of

boundaries. Ifa part of an adjoining Unit is acquired, boundaries will be relocated in accordance with Article
XIV.
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